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I. The Brunneau Contract for Property at 1554 Altoona
Pilar Rock Road Should be Valued at $245, 000.00. 

The Petitioner argues that substantial evidence exists

to value the property at 1554 Altoona Pilar Rock Road

at $ 130, 000. 00. The Petitioner erroneously states the

parties agreed to use the assessed value of the

property, relying on the Clerk's Papers Page 69. The

Petitioner' s Brief shows there was no stipulation to

assessed values: 

The parties stipulate that the court may review
tax assessed values provided as evidence

without any hearsay or foundation objections. 
This does not include a stipulation to the

assessed values). 

But, the Petitioner focus on the property value

is misplaced. Because the property was already sold, 

the only assets remaining was the sales contract. 

That had a fixed value of $ 245,000. 00 ($ 250, 000.00

sale price less $ 5, 000. 00 down payment). 

The court acknowledged the existence of the

contract in its ruling. " The land was sold to

HaII /Brunneau for $ 250, 000.00 "
1

The Petitioner did

not testify to the value of the property, but only what

she would " like" to sell it for. 

1 C. P. 110. 
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I only say this — it' d be a shame for the

community to lose the, and I feel like they can' t afford

to buy it anymore at $ 250, 000.00, so I would like to

sell it to them for that price [$ 130, 000. 00]. What the

Petitioner would like to do is hardly evidence of value. 

The only asset available to the community

relating to 1554 Altoona Pilar Rock Road was the

contract for sale. At the time of trial, the Brunneaus

had paid the Valdez for over two years and made at

least $ 54,000.
002

in improvements to the property. It

is a fiction to claim the Valdez' community owned the

property rather than the contract of sale. At the time

of trial, the amount remaining on the contract was

245,000. 00. That is the value that should be

allocated to the Petitioner. 

II. The Division of Property Was Not Just and Equitable. 

The division of community property, requiring a

111, 645. 00 offset payment, was not a just and equitable

distribution. While a " trial court in dissolution proceedings

has broad discretion to make a just and equitable distribution

2 ( RP 162). 
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of property "
3, 

that did not occur in this case where the

Respondent was required to pay 17% of the value of the

community property in cash to the Petitioner. The Petitioner

cites In Re Marriage of
Wright4

to support the distribution in

this case. But in Wright, the court was also allocating the

husband' s future income, an element not at issue in this

case. The disparity in distribution is aggravated by the facts

that there existed real and personal property sufficient to

render the distribution close to equal

The Respondent requests the court remand this case

to the trial court to review and equalize the distribution of

property. 

III. The Request for Attorney Fees Should be Denied. 

The Petitioner requests attorney fees on appeal. 

Attorney fees were not awarded below. There has been no

showing of need by the Petitioner or the Respondent' s ability

to pay. Therefore, the Petitioner' s request for attorney fees

should be denied. 

IV. CONCLUSION

The Petitioner's Response does not address the

3 In Re the Marriage of Wright, 179 Wash. App. 257, 319 P. 3d 45
2014). 

4 179 Wash. App. 257 (2014). 
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central issue regarding the 1554 Altoona Pilar Rock Road

property, that the asset to be valued is the contract and not

the property. The contract had a value of $ 245,000.00 at

trial and that value should be allocated to the Petitioner. 

Further, requiring an offset payment of 17% of the

entire value of the community property is an abuse of

discretion when there exists numerous items of property that

could be awarded to Petitioner to equalize the distribution. 

The Respondent requests the Court of Appeals

remand this case to the lower court to adjust the value of the

Brunneau property and make an equitable division. 

DATED this ,-.
h

day of 3utii
2015. 

NELSON LAW FIRM, PLLC

l

David A. Nelson, WSBA # 19145

Attorney for Appellant
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